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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I.0.P. 65.37

ESTATE OF: CASIMIR J. SZAFARA, IN THE SUPERIOR COURT
DECEASED OF PENNSYLVANIA

V.

APPEAL OF: KRISTINA L. SZAFARA

No. 1256 EDA 2020

Appeal from the Order Entered February 4, 2020
In the Court of Common Pleas of Bucks County
Orphans' Court at No: 2017-E0254

BEFORE: STABILE, J., KING, J., and PELLEGRINI, J.*
MEMORANDUM BY STABILE, J.: FILED SEPTEMBER 08, 2021

Appellant, Kristina L. Szafara (“Kristina”), appeals pro se from the
February 4, 2020 orphans’ court order granting the petition of Appellee Steven
Szafara ("Steven”), individually, and as co-executor of the Estate of Casimir
J. Szafara, deceased, to enforce the parties’ settlement agreement and
remove Kristina as co-executor.! We affirm the order and grant Steven’s

motion to correct the docket.?

* Retired Senior Judge assigned to the Superior Court.

1 The settlement agreement, among other things, authorized distributions
from the estate. The order is final and appealable under Pa.R.A.P. 342(a)(1).

2 This Court’s docket refers to Steven as a “participant”. Because the order

before us resolved Steven’s petition, individually, and as a co-executor, to
(Footnote Continued Next Page)
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This matter was initiated when Steven [Szafara], as co-
executor of the estate of his father, Casimir ]J. Szafara (the
“Estate”), filed a petition for adjudication and an estate account
audit on May 3, 2017. The Estate had been opened on January
12, 2005. Steven and his sister Kristina had been appointed as
co-executors of the Estate on April 11, 2011, subsequent to the
death of their brother, Mark, who had been appointed as the
original executor of the Estate pursuant to their father’s will.

Kristina filed objections to Steven’s petition for adjudication
on June 6, 2017, through her then-counsel, Obadiah English.
Kristina’s objections included thirty-eight (38) paragraphs, and
essentially alleged that as accountant, Steven failed to account for
or recover various Estate assets, including, inter alia, loans,
tangible property and financial instruments. Further, Kristina’'s
objections challenged payments made for commissions and legal
services incurred in the administration of the Estate by her
deceased brother Mark, the commissions paid to the executor, and
the accountants request to the court to release him from any
liability to the Estate.

On June 20, 2018, Mr. English filed a petition to withdraw
his appearance for Kristina.

An evidentiary hearing on Kristina’s objections as well as on
Mr. English’s petition to withdraw was held on November 28,
2018, after which a decree was issued on December 5, 2018. Per
the decree, this court adjudicated some of the objections and
granted Mr. English’s petition to withdraw. Additionally, due to
the sheer volume of litigation issues raised by the parties, this
court appointed a well-experienced, highly respected, and
independent orphans’ court practitioner, Richard D. Magee, Jr., as
Master. The mission of the Master was to do his best to resolve
as many of the myriad issues as possible. This court’s decree
appointing Mr. Magee appropriately set forth his duties and the
parties’ remedies, should the Master be unsuccessful in achieving
some or all of his goals.

On or around December 18, 2018, Kristina retained the
services of another attorney, Andrew Cotlar, Esquire. Mr. Cotlar,

enforce the parties’ settlement agreement, Steven asserts that he should be
identified as an Appellee. We agree and direct the prothonotary to identify
Steven as an Appellee as well on the docket.
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however, filed a petition to withdraw on or around January 28,
2019. After a rule absolute was issued on March 12, 2019, an
order was issued March 18, 2019 permitting Mr. Cotlar to
withdraw, and he withdrew his representation on March 25, 2019.

On May 8, 2019, the court-appointed Master, Mr. Magee,
conducted an extensive day-long settlement conference. In
attendance were Kristina, pro se, Steven and his counsel, and
counsel for Andrea, sister-in-law to Kristina and Steven, and
widow of Mark. Andrea did not personally attend due to health
reasons, but she was available by telephone.

After the conclusion of the settlement conference, the
parties voluntarily entered into a global settlement of the
outstanding estate matters and executed a written Settlement
Terms Sheet (“Settlement Agreement”). They also agreed upon
the steps necessary to effectuate the terms and conditions of the
agreement, which included Steven and Kristina signing various
documents, including the federal and state 2018 fiduciary estate
tax returns, making a claim for lost savings bonds, issuing partial
estate distribution checks for Seventy-Five Thousand Dollars
($75,000.00) to each of the three (3) Estate beneficiaries, and
sending a letter to Merrill Lynch instructing which securities were
to be liquidated in order to raise the case for the issuance of the
$75,000.00 checks.

Several days after execution of the written Settlement
Agreement by all parties, Kristina apparently experienced
misgivings, and on the evening of May 11, 2019, she faxed a letter
to Mr. Magee requesting the voiding of the Agreement, and that
the praecipe withdrawing her objections that had been agreed
upon at the settlement conference not be filed with the court.
Kristina alleged in her letter that she had signed the Settlement
Agreement as a result of duress, undue influence, lack of even-
handedness, lack of informed consent and due to the Master’s
alleged lack of impartiality. She then faxed a second letter to the
court on May 13, 2019, with the same claims and elaboration of
her complaints against the Master, Mr. Magee.

Mr. Magee then submitted his Master’s Report on June 4,
2019, in which he refuted all of Kristina’s complaints and
concluded that the Settlement Agreement ‘represents an
enforceable and binding agreement which was entered into
voluntarily, willingly, and freely by the parties and counsel,
including Kristina,” and that the ‘supporting documentation to
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facilitate the execution of the terms of the Agreement was also
done voluntarily, willingly, and freely buy the parties and counsel.’
He then recommended in the alternative that in the event the
court were to conclude that the agreement is not binding, the
court should ‘enter an adjudication of the pending objections and
account consistent with the Agreement, including of the pending
objections, with prejudice, filed by Kristina.’

Orphans’ Court Opinion, 5/19/20, at 1-4 (footnotes omitted).

On August 6, 2019, Steven filed a petition to enforce the Settlement
Agreement. Steven’s petition also sought removal of Kristina as co-executor
pursuant to 20 Pa.C.S.A. § 3182(1) and (5). The orphans’ court conducted
hearings on the petition on September 6, 2019, and January 28, 2020. On
February 4, 2020, the trial court issued the order on appeal, in which it
confirmed that the Settlement Agreement is valid and binding; that all of
Kristina’s prior objections were withdrawn with prejudice; and that Kristina
was removed as co-executor. This timely3 appeal followed.

Kristina presents four questions for review:

1. Is the [Settlement Agreement] from the Master’s meeting
of May 8, 2020, a valid and binding settlement agreement?

2. Are [Kristina’s] ‘Objections to the First and Final Account of
Steven J. Szafara’ withdrawn?

3. Is [Kristina] removed as co-executor of the will of Casimir
J. Szafara, deceased?

4, Was [Kristina] deprived of ‘liberty and property without due
process of law’ (U.S. CoNsT. AMEND. V; U.S. CONST. AMEND X1V, § 1).

3 The certified docket reflects that notice of entry of the orphans’ court order,
pursuant to Pa.O.C. Rule 4.6, was filed on February 5, 2020. Kristina filed
this appeal thirty days later, on March 6, 2020.
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Kristina’s Pro Se Brief, at 18.

Our review of an orphans’ court order is deferential. In re Estate of
Leipold, 208 A.3d 507, 510 (Pa. Super. 2019). We must determine whether
the orphans’ court’s decision is free of legal error, and whether the record
supports the court’s factual findings. Id. Credibility of the witnesses is within
the province of the orphans’ court, and we will not reverse credibility
determinations absent an abuse of discretion. Id. Our standard for reviewing
questions of law is de novo, and our scope of review is plenary. Id.

The law favors settlement agreements. Step Plan Servs., Inc. v.
Koresko, 12 A.3d 401, 408-09 (Pa. Super. 2010). Where a settlement
agreement contains all the requisites of a binding contract, a court will enforce
it. Id. Creation of an enforceable contract requires that the parties manifest
an intent to be bound to terms that are sufficiently definite, and exchange
consideration. Johnston the Florist, Inc. v. TEDCO Constr. Corp., 657
A.2d 511, 516 (Pa. Super. 1995) (en banc). Here, in essence, the parties
agreed that Kristina would withdraw her objections to Steven’s petition for
adjudication, with prejudice, in exchange for the terms mutually agreed upon
at the May 18, 2019 settlement conference. Kristina manifested her intent to
be bound by signing a settlement term sheet and a praecipe to withdraw her
objections. Regardless, Kristina now claims that she agreed to the Settlement

Agreement under duress.



J-A04006-21

“[W]e have long defined duress as that degree of restraint or danger,
either actually inflicted or threatened and impending, which is sufficient in
severity or apprehension to overcome the mind of a person of ordinary
firmness.” Radon Constr., LLC v. Land Endeavor 0-2, Inc., 221 A.3d 654,
659 (Pa. Super. 2019) (internal citations and quotation marks omitted),
appeal denied, 229 A.3d 913 (Pa. 2020). “[A] party who has reasonable
opportunity to consult with counsel before entering a contract cannot later
invalidate it by claiming duress.” Id. at 659-60. Kristina was pro se at the
settlement conference and therefore is not precluded from asserting duress
based upon consultation with counsel. Regardless, the orphans’ court found
her assertions of duress lacking in credibility. The orphans’ court also credited
the Master’s testimony that Kristina was under no obvious duress and freely
chose to enter into the settlement agreement.

Our review of Kristina’s pro se brief, which is often incoherent and
almost entirely lacking in citations to pertinent legal authority, reveals that
her assertion of duress underlies her first question presented. Indeed, the
majority of her pro se brief is dedicated to establishing that she would not
have agreed to the settlement if she had been treated fairly at the settlement
conference. Resolution of this issue tuns on the orphans’ court's assessment
of the credibility of Kristina versus that of the other testifying witnesses,
including the Master. We have reviewed the record, the applicable law, the

parties’ briefs, and the orphans’ court’s opinion. We conclude that the
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orphans’ court’s May 19, 2020 opinion, at pages 15 through 21, thoroughly
and accurately addresses Kristina’s assertions of duress. We note the Master’s
testimony that he reviewed all of Kristina’s objections with her and made sure
they were addressed in the parties’ Settlement Agreement. N.T. Hearing,
9/6/19, at 22, 62. We reject Kristina’s first argument based on the findings
of fact and credibility determinations set forth on those pages. The record
supports the orphans’ court’s findings, and we discern no basis for concluding
that the court abused its discretion in finding Kristina not credible and the
other witnesses credible. We direct that a copy of the orphans’ court’s May
19, 2020 opinion be filed along with this memorandum.

Kristina’s second question presented—whether her objections were
withdrawn—is not addressed anywhere in her brief. Therefore, she has waived
it. Pa.R.A.P. 2119(b); Estate of Haiko v. McGinley, 799 A.2d 155, 161 (Pa.
Super. 2001) (holding that failure to support an argument with citation to
legal authority or reasoned analysis of law results in waiver).

The same goes for her third argument, relating to her removal as co-
executor. She cites the pertinent statute but provides no analysis of why her
removal was inappropriate. Section 3182 provides:

The court shall have exclusive power to remove a personal
representative when he:

(1) is wasting or mismanaging the estate, is or is likely to
become insolvent, or has failed to perform any duty imposed by
law; or

[...]



J-A04006-21

(5) when, for any other reason, the interests of the estate
are likely to be jeopardized by his continuance in office.

20 Pa.C.S.A. § 3182(1), (5). Removal of an executrix rests within the
discretion of the orphans’ court. In re Estate of Mumma, 41 A.3d 41, 49
(Pa. Super. 2012). Here, the record reflects that Kristina’s consistent lack of
cooperation with her own attorneys and the other parties greatly prolonged
the administration of the Estate. Further, the Estate had tax obligations it
could not meet without liquidating assets. Kristina’s continued lack of
cooperation was making that impossible. Kristina’s challenge to her removal
as co-executor, even if preserved for appeal, would not merit relief.

Finally, Kristina has failed to support her due process argument with
citation to pertinent authority, thereby waiving it. Pa.R.A.P. 2119(b); Estate
of Haiko, 799 A.2d at 161. We observe that Kristina’s lack of counsel at the
hearings on the petition to enforce the settlement agreement appears to be
due to her own inability to find counsel with whom she could get along.
Nothing in the record supports a conclusion that the trial court prevented
Kristina from procuring counsel.

For the foregoing reasons, all of Kristina’s assertions of error are waived
and/or lacking in merit.

Order affirmed. Motion to correct the docket granted. Jurisdiction

relinquished.
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Judgment Entered.

4
seph D. Seletyn, Esd
Prothonotary

Date: 9/8/2021
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