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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT O.P. 65.37

IN THE INTEREST. OF: Z.A.C.S., A : IN THE SUPERIOR COURT OF
MINOR : PENNSYLVANIA

APPEAL OF: L.S.M., MOTHER

No. 1465 MDA 2024

Appeal from the Decree Entered September 7, 2024
In the Court of Common Pleas of York County Orphans' Court at No(s):
2024-0069a

IN THE INTEREST OF: S.A.J., A : IN THE SUPERIOR COURT OF
MINOR : PENNSYLVANIA

APPEAL OF: L.S.M., MOTHER

No. 1466 MDA 2024

Appeal from the Decree Entered September 7, 2024
In the Court of Common Pleas of York County Orphans' Court at No(s):
2024-0070a

IN THE INTEREST OF: Y.A.M., A : IN THE SUPERIOR COURT OF
MINOR : PENNSYLVANIA

APPEAL OF: L.S.M., MOTHER

No. 1467 MDA 2024

Appeal from the Decree Entered September 7, 2024
In the Court of Common Pleas of York County Orphans' Court at No(s):
2024-0071a

IN THE INTEREST OF: P.O.J., A : IN THE SUPERIOR COURT OF
MINOR : PENNSYLVANIA
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APPEAL OF: L.S.M., MOTHER

No. 1468 MDA 2024

Appeal from the Decree Entered September 7, 2024
In the Court of Common Pleas of York County Orphans' Court at No(s):
2024-0072a

BEFORE: LAZARUS, P.]J., NICHOLS, J., and SULLIVAN, J.
MEMORANDUM BY LAZARUS, P.J.: FILED: JUNE 10, 2025
L.S.M. (Mother) appeals from the final decrees, entered in the Court of
Common Pleas of York County, Orphans’ Court Division, terminating her
parental rights to her minor children Z.A.C.S. (born June 2014), Y.A.M. (born
September 2017), P.O.]J. (born August 2022), and S.A.J. (born November
2023) (collectively, “Children”) after a hearing before the Honorable N.
Christopher Menges.! After careful review, we affirm based on Judge Menges’
opinion.
York County Office of Children, Youth, and Families (CYF) became

involved with this family in 2017 as a result of allegations of Z.A.C.S.’s

truancy,? Mother’s lack of housing and supervision, and Mother’s substance

1 The rights of the biological fathers of the four children were also terminated.
The fathers are not parties to this appeal.

2 An initial family service plan (FSP) noted Z.A.C.S. had 79 absences and was
46 days truant. See N.T. Involuntary Termination of Parental Rights (TPR)
Hearing, 7/19/24, at 2, Ex.1.
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abuse and mental health issues. In January 2022, CYF filed a dependency
petition, which was later withdrawn.

In January 2023, CYF received a new referral regarding allegations of
abandonment. Z.A.C.S., along with two younger siblings,?® was found in a
motel room without Mother; the referral also alleged that there was
“marijuana, crack, and a scale” observed in the room with the children. See
N.T. TPR Hearing, supra at 2, Ex. 1. Mother was later located at the back of
the motel. Mother was arrested, charged with endangering the welfare of
children, and faced additional drug charges.

At the time of her arrest, Mother had fifteen outstanding warrants.
Mother is currently out on bail, continues to reside at the Red Roof Inn in York
City, and reports that she is employed at OSM Worldwide and works Monday
through Friday, eight hours each day.

At a shelter care hearing, the godmother of one of Mother’s children
offered to be a resource for all three children. CYF recommended Children’s
physical and legal custody remain with the agency for placement with this
individual as emergency kinship caregiver. All parties agreed to this

arrangement.

3 At this point, S.A.]J. had not yet been born.
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On January 18, 2023, Z.A.C.S., Y.A.M., and P.0O.]. were adjudicated
dependent.* The initial goal was return to parent or guardian. Four family
service plans (FSP) were prepared for the family—on July 13, 2021, January
26, 2023, July 24, 2023, and January 5, 2024. See N.T. TPR Hearing, supra
at 13-14. Mother’s goals were as follows: maintain safe, stable housing for
Children; maintain employment; complete drug and alcohol evaluations and
testing and follow through with recommendations; cooperate with in-home
team and early intervention; and complete a mental health evaluation.

In a June 21, 2023 permanency review order, the court found no
compliance by Mother. In a December 7, 2023 permanency review order, the
court found Mother had minimally complied with the permanency plan.

On December 4, 2023, CYF received a general protective services
referral regarding S.A.J., who had been born on November 30, 2023. Mother
had signed herself and S.A.J. out of the hospital on December 3, 2023, against
medical advice. S.A.J. had a slightly raised bilirubin level, which caused
concerns, as an elevated bilirubin level may require treatment for jaundice.
S.A.J. was to be seen by the hospital within two days of his discharge;
however, Mother cancelled the appointment and rescheduled it for December

8, 2023. On December 5, 2023, CYF filed an emergency application for

4 CYF's petition incorrectly avers the children were adjudicated dependent on
November 18, 2023. See Petition for Involuntary Termination of Parental
Rights, 4/29/24, at 4.
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protective custody of S.A.]., which was granted. S.A.]J. was adjudicated
dependent on December 18, 2023, with an initial goal of reunification.

On March 6, 2024, following a status review, the court confirmed its
prior adjudications of dependency of Children and changed the placement
goals to adoption.

On April 29, 2024, CYF filed petitions for involuntary termination of
parental rights with respect to all four Children. The court directed that
counsel enter into Stipulations of Counsel;> after counsel complied with the
court’s order, the court held termination hearings on July 19, 2024 and
September 6, 2024. At the hearings, the court heard testimony from Abbie
Fulton, Catholic Charities; Ellie Williams, executive director and lead mental
health therapist at EquiTeam Support Services; Susan Scott, program director
at PA Child Support Services; and Tanner Swarr, CYF caseworker. The court
also interviewed Z.A.C.S. and Y.A.M. in camera.

At the time of the hearings, the three oldest children had been in
placement for 20 months and S.A.J. for 7 months. Mother had been
incarcerated on and off throughout the case and had not completed her court-
ordered permanency plan goals.

Following the hearing, the court entered decrees terminating Mother’s

parental rights to Children. See Final Decrees, 9/7/24. Mother filed timely

> The Stipulations of Counsel were filed on July 15, 2024, and admitted into
the record. See N.T. TPR Hearing, supra at 15.
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notices of appeal.® Both Mother and the trial court have complied with

Pa.R.A.P. 1925. Mother raises the following issue’ on appeal:

Whether the trial court erred in terminating [Mother’s] parental
rights to [Children] without clear and convincing evidence that
termination best served the physical and emotional needs and
welfare of [Children] under 23 Pa.C.S.A. [§§] 2511(a)(1), [(2),
(5), (8), and (b)].

Brief of Appellant, at 4.

In a proceeding to terminate parental rights involuntarily, the
burden of proof is on the party seeking termination to establish
by clear and convincing evidence the existence of grounds for
doing so. The standard of clear and convincing evidence is defined
as testimony that is so “clear, direct, weighty[,] and convincing as
to enable the trier of fact to come to a clear conviction, without
hesitance, of the truth of the precise facts in issue.” It is well[-
]Jestablished that a court must examine the individual
circumstances of each and every case and consider all
explanations offered by the parent to determine if the evidence[,]
in light of the totality of the circumstances[,] clearly warrants
termination.

In re Adoption of S.M., 816 A.2d 1117, 1122 (Pa. Super. 2003) (citation
omitted). See also In re C.P., 901 A.2d 516, 520 (Pa. Super. 2006) (party
seeking termination of parental rights bears burden of proving by clear and
convincing evidence that at least one of eleven grounds for termination under
section 2511(a) exists and that termination promotes emotional needs and

welfare of child set forth in section 2511(b)).

6 By order dated October 25, 2024, this Court consolidated Mother’s appeals,
sua sponte. See Pa.R.A.P. 513.

7 In her brief, Mother presents two separate claims, both raising the same
issue.
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We review a trial court’s decision to involuntarily terminate parental
rights for an abuse of discretion or error of law. In re A.R., 837 A.2d 560,
563 (Pa. Super. 2003). Our scope of review is limited to determining whether
the trial court’s order is supported by competent evidence. Id.

After a careful review of the record, the briefs on appeal, and the
relevant case law, we find no abuse of discretion, A.R., supra, and we agree
with the trial court that CYF presented clear and convincing evidence to
terminate Mother’s parental rights under sections 2511(a) and (b). We rely
upon Judge Menges’ thorough and well-reasoned opinion to affirm the order
terminating Mother’s parental rights. See Trial Court Opinion, 11/6/24, at 14-
28 (with regard to Z.A.C.S., Y.A.M., and P.0.]., finding termination proper
under subsections 2511(a)(1), (a)(2), (a)(5), (a)(8), and (b) where CYF
offered clear and convincing evidence that: Mother failed to perform parental
duties and was unable to remedy conditions leading to Children’s placement;
Mother has caused Children to be without essential parental care and
conditions and causes of neglect will not be remedied; Children have been
removed from Mother’s care for more than six months and it is “not clear that
Mother will be able to remedy these conditions in a reasonable time,” id. at
19; Children have been removed from Mother’s care for at least twelve months
and conditions that led to removal continue to exist and termination best
serves Children’s needs and welfare; termination would best serve Children’s
developmental, physical, and emotional needs and welfare; Z.A.C.S. and

Y.A.M. have “a wonderful and healthy relationship” with kinship placement
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and pre-adoptive resource has been identified; Z.A.C.S.’s bond with Mother
“not healthy;” Y.A.M.’s and P.0O.].’s bonds with Mother “familiar but not
parental;” P.0.]. bonded to resource parent, who is pre-adoptive resource;
and, maintaining bond with Mother does not serve Children’s developmental,
physical, and emotional needs); id. at 16-18, 23-28 (with regard to S.A.].,
finding termination proper under subsection 2511(a)(2) and (b) where CYF
offered clear and convincing evidence that Mother has caused S.A.]. to be
without essential parental care and conditions and causes of neglect will not
be remedied; termination would best serve S.A.].’s developmental, physical,
and emotional needs and welfare as S.A.]J. has no parental bond with Mother
and is bonded to resource parents, who are pre-adoptive resource).

We instruct the parties to attach a copy of Judge Menges’ opinion in the
event of further proceedings in the matter.

Decrees affirmed.

Judgment Entered.

Bl et

Benjamin D. Kohler, Esq.
Prothonotary

Date: 6/10/2025
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