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Carmine Colucci (Carmine) appeals from the February 11, 2020 order of
the Allegheny County Court of Common Pleas that divided the proceeds from
the sale of property between Carmine and his brother Rosario Colucci
(Rosario), both of whom inherited the property upon the death of their father.
The February 11t order provided that Rosario was to receive $47,107.01 and
Carmine was to receive $35,324.45. After review, we affirm.

We begin by noting that this appeal has proceeded for review even
though final judgment has not been entered. Upon receipt of Carmine’s
appeal, this Court noted that judgment had not been entered and, therefore,
on July 16, 2020, a rule to show cause was issued, requiring the entry of
judgment. See Genaeya Corp. v. Harco National Insurance Co., 991 A.2d
342, 345 n.1 (Pa. Super. 2010) (stating, “[a]ppeal does not properly lie from

an order denying post-trial motions, but rather upon judgment entered
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following disposition of post-trial motions”). After further review by this Court,
it appears that the Allegheny County Division of Court Records refused to
accept the filing of the praecipes to enter judgment, since the case involved a
distribution of proceeds. Response to Rule to Show Cause, 7/24/20. It
appears that the Division of Court Records determined that the sale proceeds
at issue in this appeal would likely be distributed through the estate, which
cannot be closed until there is a resolution of the instant matter. Furthermore,
counsel made a good-faith effort to comply with our directive to request that
judgment be entered. Rather, it is the Department of Court Records that
refuses to accept the praecipes in the underlying action, seemingly because
of the open estate. Since this Court may regard as done that which ought to
have been done, see McCormick v. Northeastern Bank of Pennsylvania,
561 A.2d 328, 330 n.1 (Pa. 1989), and in the interests of judicial economy,
the rule to show cause was discharged and we have determined that the
appeal may proceed for review.

In his brief, Carmine states the following issues for our review, which

we reproduce verbatim:

1. Whether the lower court erred in finding that he could not find
anyone to blame for the decline in value of the house and
refused to give credit to the appellant for this?

2. Whether the lower court erred in awarding sanctions of $500
for failing to appear at the closing scheduled for May 29, 20197

3. Whether the appeal in this case properly lies before the
Pennsylvania Superior Court?
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Carmine’s brief at 7.

Having addressed Carmine’s third issue above, we now proceed to
respond to Carmine’s first two claims. In reviewing those issues, we are
“limited to determining whether the trial court’s findings are supported by
competent evidence, whether errors of law have been committed, or whether
the trial court’s determinations demonstrate a manifest abuse of discretion.”

McShea v. City of Philadelphia, 995 A.2d 334, 338 (Pa. 2010). Moreover,

[w]hen this Court entertains an appeal originating from a non-jury
trial, we are bound by the trial court’s findings of fact, unless those
findings are not based on competent evidence. The trial court’s
conclusions of law, however, are not binding on an appellate court
because it is the appellate court’s duty to determine if the trial
court correctly applied the law to the facts.

Id.

We have reviewed the certified record, the briefs of the parties, the
applicable law, and the two thorough opinions authored by the Honorable
Patrick M. Connelly of the Court of Common Pleas of Allegheny County, dated
February 11, 2020 and August 21, 2020. We conclude that Judge Connelly’s
comprehensive opinions properly dispose of the issues presented by Carmine
on appeal and we discern no abuse of discretion or error of law. Accordingly,
we adopt Judge Connelly’s opinions as our own and affirm the order appealed
from on that basis.

Order affirmed.
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Judgment Entered.

JoSeph D. Seletyn, Es
Prothonotary

Date: 06/11/2021































