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DOLLY L. EORI, BY HER ATTORNEY-IN- IN THE SUPERIOR COURT OF
FACT, JOSEPH A. EORI PENNSYLVANIA
Appellee
V.

RUSSELL EORI, NOW KNOWN AS,
JOSHUA RYAN AND PAULETTE RUSH

Appellants No. 1342 WDA 2014

Appeal from the Order Entered July 21, 2014
In the Court of Common Pleas of Westmoreland County
Civil Division at No(s): 5825 of 2013

BEFORE: PANELLA, J., SHOGAN, J., and OTT, J.
JUDGMENT ORDER BY PANELLA, J. FILED AUGUST 07, 2015

Appellant,! Joshua Ryan, appeals from the order entered on July 21,
2014, in the Court of Common Pleas of Westmoreland County that mandates
that he pay his mother, Dolly L. Eori, $400.00 per month in filial support. We
affirm.

The facts and procedural history are set forth at length in the trial
court’s opinion. We briefly note that Joseph A. Eori is the attorney-in-fact
for his mother and is the brother of Joshua Ryan. Their mother, who is

ninety years old, lives with Joseph full-time and requires extensive medical

! paulette Rush, Dolly L. Eori’s daughter, is listed on the caption, but she is
not a party to this appeal. She entered into a consent order to pay her
mother $400.00 per month in filial support.
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care. Joseph filed a complaint seeking filial support of their mother. See 23
Pa.C.S.A. § 4603(c)(2). After a two-day hearing, the trial court awarded
support. See id., at § (a)(1)(ii). This timely appeal followed.

“Our standard of review in support matters is well settled; absent an
abuse of discretion, we will not disturb on appeal a properly entered support
order.” Savoy v. Savoy, 641 A.2d 596, 598 (Pa. Super. 1994) (citation and
internal quotation marks omitted).

We have examined the briefs, the trial court’s opinion, our standard of
review, and the certified record, and find that the trial court’s well-written
opinion, authored by the Honorable Christian F. Scherer, adequately
addresses the claims. We affirm based on that opinion. See Trial Court
Opinion, filed 10/10/14, at 1-15.

Order affirmed.

Judgment Entered.

Joseph D. Seletyn, Esq
Prothonotary

Date: 8/7/2015
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND

COUNTY,
PENNSYLVANIA
CIVIL DIVISION-DIVORCE
"DOLLY L. EORI, by her )
Attorney-in-Fact )
JOSEPH A. EORI, )
. Plaintiff, )
)
VS, ) No. 5825 of 2013
RUSSELL EORI, N/K/A )
JOSHUA RYAN and )
PAULETTE RUSH, )
‘ Defendants, )
)
OPINION
BY THE COURT:

(Opinion of Scherer, J.)

Facts and Procedural History

A Complaint for Filial Support pursuant to 23 Pa. C.S.A. §4603 was filed on
behalf of Dolly Eori (hereinafter referred to as “Ms. Eori” or “Mother”) by her Attorney
in Fact, Joseph Eori (hereinafter~ referred to as “Plaintiff”). A dufablé power of attorney
was previously signed by Dolly Eori and Joseph Eori on April 12,2012, Dolly Eori is 90
years old. - She is a widow and the mother of three adult childrén; J osepﬁ Eori, Paulétte
Rush, and Joshua Ryan (hereinafter referred to as “Defe:ndant”).l The initial cdmplaint
named both Paulette Rush and Joshua Ryan as defendants in t‘he matter.

On December 18, 2013, counsel for Ms. Eori motioned the Court to schedule a

hearing on the complaint. It was initially scheduled for February 11, 2014 but was

! Joshua Ryan was initially named in the caption as Russell Eori. Although his birth name was Russell
Eorij, it was subsequently learned by Plaintiff that Russell Eori obtained a legal name change to Joshua
Ryan. As a result, the caption was amended to reflect the name chan

PPENDIX “ i

1
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rescheduled to March 4, 2014 at the reqﬁest of Paulette R.ush. The parties appeared on
. March 4, 2014. At that time, Paule&e Rush entéred into a consent brder of Court to pay
Ms.. Eori $400 per month in filial support. The matter then proceédcd as to Joshua Ryan.
Aﬁer hearing testimony from Plaint.iff, the parties agreed to continue the remainder of the .
hearing until matters regarding discovery were completed and options were discussed.
regarding Ms. Eori’s care. A second hearing date was scheduled and cventqally helci on
J une .5, 2()14, where the Court heard further testimohy. At the conclusion of said heariﬁg, |
both parties were given an opportunity to submit a memorandum of law in support of |
their position. 'Both parties submitted same.
After a review of the record and the memorandums submitted, the Court éntered |
an Order dated July 18, 2014 granting the C_or.nplaint for Filiai Support and ordering
| Defendant to pay Dolly Eori $400 per month in suppoﬁ.
Defendant’s couns;el filed a Notice of Appeal on August 15,'2014. The Court
then issued an Order dated August 19, 2014 ordering the filing of a 1925(b) statement.
The Court received said statement from Defendant’s counsel on Sepfember 18, 2014.

The following opinion is in support of the Order entered on July 18, 2014: .

Applicable Law

Filial Support is governed by 23 Pa. C.S.A. §4603, which states as follows:

(a) Liability:

1) Except as set forth in paragraph (2), all of the following individuals have the
responsibility to care for and maintain or financially assist an indigent person,
regardless of whether the indigent person is a public charge:

) The spouse of the indigent person.
(i) A child of the indigent person.
(iii) A parent of the indigent person.
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2) Paragraph (1) does not apply in any of the following cases:
® If an individual does not have sufﬁcxent financial ability to

support the indigent person.
(i) A child shall not be liable for the support of a parent who
abandoned the child and persisted in the abandonment for a
' period of ten years during the child’s rmnonty '

~(b) Amount .
1) Except as set forth in paragraph (2), the amount of liability shall be set forth by the

* court in the judicial district in which the indigent person resides.
The Superior Court’s standard of review in support matters is an abuse of discretion.
“[Albsent an abuse of discretion, we will not disturb on appeal a properly entered support

order.” Savoy v. Savoy, 641 A.2d 596 (Pa. Super. 1994). In addition, “[i]n passing upon

the testimony in a proceeding for support, the Court may take into consideration all the
surrounding circumstances shedding any light upon the ability of thé defendant to comply
‘with the order and may draw reasonable inferences therefrom in fixing an order for

support.” Com. ex. rel. Shire v. Cliff; 176 A.2d 822 (Pa.Super. 1935).

In regards to credibility of witnesses, the “fécf finder is entitled to weigh the
evidence presented and assess its credibility.” Miller v. Miller, 744 A.2d 778, 787 (Pa.
| Super. 1999). It is then for the fact finder to “believe all, part, or none of the evidence
and the Suﬁérior Court will not disturb the credibility determinations of the Court below.”.
Idat787. | |
Discussion

The Defendant’s Statement of Errors Complained Qf on Appeal can be

- summarized inté three arguments. They are whether Dolly Eori is indigent, whether

Joshua Ryan is financially capable of paying support to Dolly Eori, and whether Joshua
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~ Ryanwas abandoned by Dolly Eori and therefore had a valid defense against the payment
_of support to h13 mother.
The term indigent is not defined in.23 Pa. C.S. A. §4603. There is a common law
" definition of indigent, and the courts have used that common law definition in case law
relating to filial support. The common law definition of indigent is:

“the indigent person need not be helpless and in extreme

want, so completely destitute of property, as to require

assistance from the public, Indigent persons are those who

‘do not have sufficient means to pay for their own care and
maintenance.” HRC v. Pzttas 46 A.3d 719, 724 (Pa Super.

2012).

The definition is meant to include “those persons who have some limited means,
- but whose means are not sufficient to adequately provide for their maintenance and
‘support.”™ Id, at 724.

Ms. Eori’s income was clearly established on the record. She receives $1789 in
vsocial security income each month. This is directly deposited into her benk account,
which was evidenced by bank statements submitted by both parties. Defendanf argued in
his eighth' error that the Court failed to consider the income provided by Ms. Eori’s
daughter. This is incorrect. This Court did in fact consider that Ms. Eori now receives
$400 each month from her daughter in »court ordered support. T.herefore,. her total
monthly gross income is $2,189.> The Trial Court had to determine whether that gross

income was sufficient to cover her monthly expenses.

2 Plaintiff also applied for Veteran Benefits on behalf of Ms, Eori. (N.T. 3/4/14 pg. 11, lines 17-23). At the
time of the Court hearing, the application was still being processed and there was no guarantee of receiving
the benefits. (N.T. 5/4/14 pg. 11, lines'24-25 and pg. 12, lines 1-3). The case of HRC v, Pittas, 46 A.3d
719 (Pa.Super. 2012) supports the fact that a decision can be made without considering the pending
assistance because there is “nothing in the statute that requires a movant or a court to consider other sources
of income or to stay its determination pending the resolution of a claim for medical assistance.” Jd. at 723.
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In yegards to expenses, Plaintiff testified that his mother is diagnosed with cancer,
dementia and Alzheimer’s disease and requires twenty-féur hour care. (N.T. 6/5/14 pg
6, lines 6-10). During the day, she goes to Senior Life adult day care. (N.T. 3/4/14 pg.
10, lines 15-25). For the remaining hours, Plaintiff is responsibl‘e for ensuring that
someone is available to care for his Mother. There are curren'.cl}'f three individuals that
provide that care, and he pays each of them in cash. HE pay's them a total of $1,722 per
month for the care. According to Plaintiff’s testimony, he has not been éble to obtain
care for his mother 01'1 weekends because she cannot afford it. (N.T. 3/4/14 pg. 26, lines
19-24). Therefore, the total amount is not even reflective of the full care tﬁat Ms. Eori'

- needs.
In addition to the caregiver costs, Plaintiff estimates that Ms. Eori spends an
‘additioﬁal $1,000 per month on hygiene itexﬁs, cleaning expenses, and diapers. -(N.T.
6/5/ 14 pe. 31, lines 17-25). The electric bill is an additional $250 per month (N.T.
6/5/14, pg. 33, lines 17-21) and there is a deduction evidenced on her bank statements for
Verizon at approximately $95 per month. These basic needé already total more than Ms.
Eori’s monthly in.come, and the bank statements submitted by Defendant ev.idence
~ additional eﬁpenses for medical needs, such as a payment of $773 to Prime Medical
Group in July '2012 and anéther $115 payment in September 2012. To fu;’ther show the
diéparity between Ms. Eori’s income and éxpenses, Plaintiff admitted‘ a bank statement

| for January 2014 showing a deposit of $1789 and a withdrawal of $1779.67. (N.T.
3/4/14 pg. 19, lines 20-25 and bg. 20, lines 1-11). Based on the evidence aﬁd testimony
presented, the Court deterrniﬁed that Ms. Eori does in fact satisfy th.e common law

definition of indigent. Although she is not extremely destitute, she has sought financial
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assistance in the past’ aﬂd does not have sufficient income to provide for her maintenance
‘and support. |

In Defendant’s first errqr'complained of on appeal, he argues that Ms. Eori is not A
1indigent because there is no e‘}idence of uppaid or outstanding medical bbills or othér |
~ liabilities owed by Ms. Eori. Although there are _ﬁliaL support cases that involve such
unpaid medical bills, such as HRC v. Pittas, 46 A.3-d 719 (Pa.Super. 2012), the clear'
language of the statute dOes‘no‘t impose an ob‘ligation of establishing unpaid medical bills .
or liabilities té justify a claim for filial support. Also, the definition of indigent does ﬁot
state that outstanding debt is necessary for an individual to qualify as indi gent. It just |
 requires an inaBiIi’cy to provide for ones own maintenance and support with the iﬁcomé
,recei;led. The mere fact that Ms Eori has been able to re;rriain out of debt does not
eliminate her from the definition of an indjgent person. One does not have tobe |
“helpless” of in"‘extreme Want.’,’ Therefore, the Court did not err in-finding Ms. Eori
indigent merely because there was no ev,id;ance of unpaid or outstanding medical bills or
 other liabilities. |
Défcndant also argues that the Trial Court er;ed in findidg Ms. Eori indigent when |
" there was no medic;'al evidence presented that 'twénty-four hour care is a nécessity.
However, Plaintiff’s testimony was credible and supported this requirement. He testified |
to his Mother’s diagnosis of cancer, dementia, and Alzheimer’s diseaée. He is the one
that takes her to the doctor appointments and is aware of their sp'eéiélties in dementia and
cancer {reatment. (N T. 3/4/ 14 pg. 9,. lines 21-25 and pg. 10, lines 1-4). Those are

ailments that impact both her physical and mental capabilities in providing her own care.

? Plaintiff testified that in 2013 Mdther’s care was paid for by Public Partnerships. (N.T. 6/5/14 pg. 7, lines
12-21). ‘ '
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Plaintiff further testified that Ms. Eori receives care at a Senior Life adult day care and
that they will not drop off his mother at home unless someone is there to také care of her.
In fact, tﬂey send someone three times a day to ensuré that she is not alone. (N.T. 3/4/14 ‘
pg. 21, lines 7-10). Plaintiff also provided examples of the incid.e;lt!s that occur when his #

mother is left without cére on the weekends. He explaineci that she empties éll the food
I"'fom the freezer and fridge and leaves it out to defrost. (N.T. 3/4/ 14 pg. 39, lines 8-18).
She also makes unnecessary phone calls to 911 and 411. (N.T. 3/4/14 pg. 25, lines 2125
and pg. 26, lines 1-3). Also, Ms. Eori has accidents on the carpet when not being |
monitored and that requires the expense of carpet-cleaning. |
In addition to the examples of what occurs while Ms. Eori is left alqne, there was
testimony regarding meetings to discuss full-time residential care in a serior citizen
home. Defendant was a part of those meetings,'and preferred placing his mother in a full-
.time home: (N.T. 6/5/14 pg. 105, lli‘neis;‘3-18 and pg. 106, lines 5-14).. In fact, part of the
reason for the Court adjounﬁng on the first day of testimony was for Defendant to
explore options for Ms. Eori and to determine if he wanted to take over her care; If
Defendant thought Ms. Eori should be placed in a tWeﬁty-four hour facility, then he must
agree that she needs full time care. Also, there was no evidence presented that plécing
her in such care would be che.aper than the current care that Plaintiff is providing for her.
Based on the te'stimony presented, the Court did not err in accepting the need for Ms; Eoﬁ
| to receive twenty-four hour care and utilizing that information in defermining her status
as an indigent person.
Defendant next argues that the Trial Court erred in finding Ms. Eori indigent :

because a great amount of her monthly expenses are for luxuries rather than actual
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“necessities. There was né evidence to éupport a finding thét'the luxury expenses were
_ “great” as Defendant characterizes them. Plaintiff explained the reasoning for some of
‘thc alleged luxury pﬁrchase’s. For example, Defendant éuestioned Plaintiff about two
television purchases. Plainfiff testified that those. purchases were rnade because Ms. Eori
smashed prior television sets when she was left alone. (N.T. 3/4/14 pg. 36, lines 20-25
and pg. 37, lines 1-5). This tends to fuﬁher support the fact that Ms. Eori cannot be left
alone, and perhaps those purchases would not have occurred if she had the care needed
on the days the television sets were smashed. -‘The énly other luxury expense raised by
Defendant was Ms. Eori’s trips to the Salbn. This Couﬁ does not find the simple
i)le'asantry of a ninety-year-old woman maintaining her appearance to be excessive or a
.“great” amount. Therefore, the expenditures did not negate this Court’s.dete'nnination ‘
that Ms, Eori is indigent. |
In Defendant’s fouﬁh error 'complai,ned' of on appeal, he argues that the% Trial
Court erred in failing to consider that Plaintiff, as power of attqmey for Ms. Eori, claimed
her as a dependent on his 2013 Federal Income Tax return. Defendant argues that tfn's
réquires Plaintiff to be responsible for at least fifty percent of Ms. Eori’s expenses.
While this may be true for federal income tax purposes, Defendant failed to argue how'
that impacted the determination that Ms. Eori is indigent. If her son ‘has to prbvide at |
| least fifty perceht of her expenses to maintain her daily needs, then she, on her own, is
clearly indigent.
In conjunction with the above, Defendant also afgues in his eighth error
complained of on appeal that the Trial Court erred in failing to. consider the amount

Plaintiff contributes to Ms. Eori’s support. From 2012 to 2014, Ms. Eori’s bank account
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has never had a negative balance. However, the positive balance is"nlot a result of Ms.
. Eori’s income. Plaintiff testified that he uses his iaefsonal money to maintain a $2800
“balance in case éf an emergency and because there are no burjal plans for MS Mother.
(N.T. 6/5/14 pg. 6, lines 6-10). He further testified that there is a $2,000 shortfall
between his Mother’s ~inco.mc and the costs for her medical necessities each month. (N.T. ' .
3/4/14 pg. 13, lines ‘14-18)." Although Plaintiff admits that he claims his mother as av
depen(ient as a.result of said use of h_lS personal funds, case laV\'/,does' not support the
consideration of his contributions as incon:w for purposes of filial support. In the case of

. Com. ex. rel. Price v. Campbell, 119 A.2d 816 (Pa. Super. 1996), a Mother was seeking

.support from her son. She also had a daughter, but she was not included as a party to the
case. The aaughter was voluntarily contributing support to her mother. In analyzing the
‘daughter’s contributions, the Court stated that “‘an unenforceable obligation of another .
child canriot be considered as an a;zailable source of income.” Id. at"81‘7.
In this case, Plaintiff is voluntarily contributing his income to maintéin his
Mother’s aécount. There is no obligaﬁon for him to continue those:paymegts, and
- therefofe no as’surance that he would f;e able to coﬁtinue to contribute the same funds.
"He even testified that if he failed to make coht;'ibutions from his own income, the -
Mother’s accouﬁt. would immediately go into the.negative. (N.T. 6/5/14 pg. 42, lines 4-
'10). Based on the applicable law, the Court viewed Plaintiff's contributiéns in the same
manner and therefore did not err in finding Ms. Eori asindigent despite Plaintiff’s
contributions.
Defendant also claims that the Trial Court erred in finding Ms, Eori indigent when

there are no receipts to support the costs of Mother’s care. However, it is the Court’s job,
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as fact finder, to assess the credibility of witnesses. Miller v. Miller, 744 A.2d 778, 787

(Pa. Super. 1999). This Court found that Plaintiff was credible as to the needs of his
mother and he appeared honest and sincere abéut her needs. It is clear from the N
testimony presented that Mother needs twenty-four hour care. If is clear from the
testimony presented that said care results in expe‘hses that excegd Mother’s monthly net
income. Theréfore, it is clear that Ms Eori is indigent under the common law deﬁnifion,
as her income is not sufﬁcieﬁt to maintain her bank account balance aﬁd pay her monthly
expenses without the voluntary contributions of Plaintiff. On the basis of the above
" arguments, Defendant’s ‘errors complained of on appeal relating to the determination of
‘Mother as indigent should be denied and the Court’s determination 'upﬁeld.
Defendant’s fifth error complained of on appeal pértains to Defepdant’s defense
that he is incapable of ﬁnancialiy supporting his Mother. This Court founci that PlamtJff :
| satisﬁed the burden of estaElishing that Defendant was in fact capable of financially
supporting Ms. Eori. This determination was based on the evidence presented and the
credibility of tﬁe witnesses. Defendant testified that he is a registered master plurnb.er
| and has worked for his OM business, One Cail Plumbing, for twelve years, (N.T. 6/5/4
pg. 72, lines 21-25 and pg. 73, lines 1-5). He has five employees that work for him. His
Wife is also employed by the business and handles the accounting for $10 an hour. (N.T.
6/5/14 pg. 121, lines 2-5 and pg. 123 lines 5-6). Defendant c.:ou\ld not answer questions
felating to his owﬁ income, stating that his Wife handled the books and hdd those
answers. The only answer that he could provide was that his 2012 tax return did show
gross wages of $77,199. (N.T. 6)5/ 14 pg. 82, lines 3-7). Despite his lack of knowledge, | '

~ he is the one in charge of his own income. He knowsAthat his hourly rate is $125 and he

10
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.. is the one that prepares the estimates for each job. (N.T. 6/5/14 pg. 81, line 25; pg. 82,
| lines 1{13; pg. 83, lines 2-25; pg. 84, line 1). He is also the only shareholder in the
companj}. (N.T. 6/5'/14 pg. 133, lines 7-16). |

Even if he does ﬁof pay attention to his annual income, Defendant’s Wife
arbitrarily determines his yearly income and entitlement to bonuses. Wife testified that -
she pays him a salary of $60,000 a year. (N.T. 6/5/14 pg. 132, lines 22-25). She decided
that income and could ﬁot testify as to a reason for that amotiﬁt other than saying it is
what she would pay someone else to do the JOb S.he also-decided that Defendant does
hot get a percentage of the busihess, does not vary in income based on revenue, and does .
not recéive bonuses. (N.T. 6/5/ 14 pg. 132, lines 22-25; pg. 133, lmés 1-6; pg. 134, lines
23-25; and pg. 135 line 1). She_e;'en teétiﬁqd that 1f she has enough revenue, the bonuses
go to the employees and not to Defendant. (N.T. 6/5/14 pg. 135, lines 16-21).

Defendant and his Wife both claim that he has medical issues with his kidneys
that impact his ability to wbrk on a regular basis, and he estimated that his income was
. shorted by ﬂﬁﬁy percent in 2013 because of his health. (N.T. 6/5/ 14 pg.' 82, lines 3-7).‘
Despite these medical conditions, revenues were sufficient for the past three years to give
bonuses to. the elhployees of the business and Defendant’s inc.:ome has remained steady at
' $60,000 a year. (N.T. 6/5/14 pg. 141, lines 22-24). Therefore, it appears that Defendant
makes a steady income each Yéér and he has a;;cess to potentially more income through
his business if financial matters were controlled differenﬂy.

In regards to his expenses, they are once again hanaled by Wife and include
éxpenses’ for two children th’at are not biologically Defendant’s children,A Defendant has a

$1200 mortgage, car payments that include a $500 and $205 monthly payment, $4000 in

11
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- insurance that also covers Wife’s children, and creait card bills of approximately $1100
per month. (N.T. 6/5/14 pg.125, lines 24-25 and pg. 126, lines 1-12). They own two
luxury cars including a 2011 Mercedes and a 2000 Corvette. (N T. 6'/5/ 14 bg.- 153, lines
1-6). The two other car payments are for Wife’s childrén. Defendant also argued that he
- does not have income to sui)port his Mother becéuse he helps pay the college tuition for
Wife’s son. It is not his biological son and there is 1o leggl Q.l)ligation for Defendant to
provide for suqh: exi)enses even if it were his biological son. However; there is .a le gai
. obligétion to provide for his Mpther.

In determining whether a child has sufficient financial abil_ity to contribute to. the
support of their parent, the Superior Court has held that it is for the lower court to |

determine the weight to be credited to the child’s testimony. Com. éx. rel. Price v.

Campbell, 119 A.2d 816 817 (Pa.Super. 1996). Based on the evidence presented, this

Court found that Dcfendant s testimony regardmg hlS finances was not credible, in that

he was not aware of any of his own income or expenses desplte owmng his own busmess

He is capable of paying money for luxmy cars, supporting two children that are not his

own, and péying.bonuses to his employees. On that basis, this Court found that

Defendant is financially capable of providing support for his mother and does not have an
"adequate defense pursuant to 23 Pa. C.S.A. §4603(2)(1).

Defendant’s next error complained of on appeal pertains to the second defense
outlined in 23 Pa. C.S.A. §4603(2)(ii), which negétes the obligation of filial support when
i:t is establiéhed that the parent séeking support abandoned the child during a ten year
period of the child’s minority. In this case, the Defendant afgueq that he was abandoned

and raised.as error number six that the trial court failed to consider said testimony. The

12
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| term “abandoned” is not defined in the act itself, However, the Custody Act at 23 Pa.

H C.S.A. §5402 defines “abandoned” as “left without provision for reasonable and
necessary care or supervision.” Defendant testified that he did not have the greatest
family growing up and he wanted to get away. (N.T. 6/5/14 pg. 66, lines 8-13). He
testified that his grandmother cared for him more than his' Mother; howeVef; they were
never far apart because he testiﬁ'ed that his grandmother either lived with Mother or
. beside Mother. (N.T. 6/5/14 pg. 61, lines 21-25 and pg. 62, lines 1-7). Although he

' testiﬁed that Mother waé abusive, left and caused them to move inany timeé, and was .
‘either gone or fighting, he never established that she left for a ten year period. He did not
| provide details or time periods on any of the testimony pre.s_ented;. Thercforé, it was not

clear from his testimony that Mother ever left for a ten year period without provision for

his reasonable and necessary.care or supervision. Although it may not have been an ideél
childhood, there was no evidence of abandonr_nent to rél'ease Defendant from his
| obligation to support Mother, |
In regards to the amount of support ordered, this Court set Defendant’s obligétion'
at $400 pér month. 23 Pa. C.S.A. §4603 does not establish a set formula for establishing
an. amount of support. It states that “the amount of liability shéll be set i)y‘ the Court in’
the judicial district in which thé indigent person resides.” In addition, the Superior Court -

has held that “the amount [of support] is a matter of discretion with the lower court and

this Court will not interfere unless an abuse of discréﬁon is shown.” Com. ex. rel. Home
or the Jewish Aged v. Kotzker, 1‘18 A.2d 271, 273 (Pa. Super. 1995). Also, “absent an

abuse of discretion, [the Superior Court] will not disturb on appeal a properly entered

support order.” Savoy v. deqv. 641 A.2d 596 (1994). Fumhermore, “[1]n passing upon

13
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the testimony in a proceeding for support, the Court may take into consideration all the
surrounding circumstances shedding any light upon the ability of the defendant to comply
with the order and may draw reasonable inferences therefrom in fixing an order for

support.” Com. ex. vel Shire'v. Cliff, 176 A.2d 822 (Pa.Super. 1935). Thié Court based

its deciéion as to the $400 améunt of support on the credibility'of the witnesses, the
income of Defendant, and Mother’s expenses. Also, Plaintiff testified that in 2013
Defendant did i_n fact provide $100 per week for the care of Ms. Eori, and was therefore
capable of providing same. (N.T. 3/4/14 pg. 14, ilnes 2-8). Therefore, the Court did not

abuse its discretion in setting the support amount at $400 and it should not be disturbed

-on appeal.

Conclusion

Ms. Eori presented to this Court as an individual that needed financial assistance

in meetir}g her daily needs. She may not have been destitute, but sﬁe certainly needed

- extra income frém Plaintiff to meet hér expenses each month and satisfies the definition
of indigént as outlined above. Her Son, Plaintiff in this matter, was doing his best in

- providing for his mothéf ona dgily baéis. He arranges daily care, pays for her daily
needs, and méintains her bank account to avoid a negative balance. ,Althbugh he paid in
cash and did not always keep records, he was crediblq and honest in testifying and
presented a situation to'the Court of trying to méke the best out of the sifuation at hand

. éhd get by each day with the finances that both he and his Mother had. Althoughheisa

child of Ms, Eori and would potentially be obligated under the statute to provide support,

the statute does not limit the obli gation to one child. The parties have had their family
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. differences and their relationship is certainly not ideal. However, Defendant 1s also a son
of Ms. Eori that has an obligétion to provide suppvort' and has the financial ability to
provide that support. Therefore, this Court did nof abuse its_ discretibn m entering the |
Order of Court dated July 18,2014 ordering Deféndant to pay Motiler $400 in suppoﬁ

each month.

J_.
. Chris Scherer, Judge
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