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COMMONWEALTH OF PENNSYLVANIA : IN THE SUPERIOR COURT OF
: PENNSYLVANIA
V.
ERIC LANE
Appellant i No. 2094 EDA 2024

Appeal from the Judgment of Sentence Entered July 12, 2024
In the Court of Common Pleas of Philadelphia County Criminal Division at
No(s): CP-51-CR-0006409-2023

BEFORE: PANELLA, P.J.E., NICHOLS, J., and FORD ELLIOTT, P.J.E.*
MEMORANDUM BY NICHOLS, J.: FILED AUGUST 27, 2025

Appellant Eric Lane appeals from the judgment of sentence imposed
after he was convicted at a nonjury trial of possession of a firearm prohibited,
firearm carried without a license, and carrying a firearm in public in
Philadelphia.! Appellant challenges the trial court’s denial of his motion to
suppress. After review, we affirm based on the trial court’s opinion.

The trial court summarized the relevant facts and procedural history of

the matter as follows:

On August 8, 2023, [Philadelphia Police Officer George] Lutz and
his partner Officer [Brian] Canela were on routine patrol in a
marked police vehicle. Both officers were wearing full uniforms.
Officer Lutz was the recorder and sat in the passenger seat. At
approximately 9:00 p.m. the officers were traveling [northbound]
on 39th Street in Philadelphia, Pennsylvania, when they stopped

* Retired Senior Judge assigned to the Superior Court.

1 18 Pa.C.S. §§ 6105, 6106, & 6108, respectively.
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to let Appellant cross the street. Appellant was crossing from the
3900 block of Folsom Street to the 3800 block of Folsom Street.

While Appellant was crossing [] Officer Lutz observed a large bulge
in Appellant’s waistband, weighing down his pants. Officer Lutz
alerted Officer Canela. And they waited for Appellant to step into
the vehicle’s headlights to confirm the observation. The officers
turned on Folsom Street, driving parallel to Appellant as he walked
on the sidewalk. The officers got ahead of Appellant and stopped
the vehicle a half a car ahead of Appellant.

At this time, Officer Lutz opened the passenger door slightly and
asked Appellant if he had a license to carry a firearm. Appellant
did not respond but looked down at his waistband. Officer Lutz
went to step out of the vehicle and before he had one foot on the
pavement Appellant grabbed his waistband and took off running
in the opposite direction. Officer Lutz pursued Appellant on foot
and followed him westbound on Folsom Street and then turned
southbound on 39th Street. Officer Lutz caught up to Appellant
and grabbed him from behind. Appellant fell on his stomach and
was placed in custody. Officer Lutz observed the firearm at the
bottom of Appellant’s pants and recovered it. Appellant was
wearing tight pants that cinched at the bottom. Due to Appellant’s
flight the firearm moved from his waist and fell to the bottom of
his pants. The firearm recovered was a black Glock 17. . ..

On August 29, 2023, Appellant was arrested and charged with
Possession of a Firearm Prohibited, Firearm Carried Without a
License, Carry a Firearm in Public in Philadelphia, and Evading
Arrest of Detention on Foot. A motion to suppress was litigated
before [the trial court] on April 25, 2024. [The trial court] granted
the motion to suppress as to Appellant’s statements after he was
arrested but before he was given his Miranda'?! rights. However,
[the trial court] denied the motion to suppress as to physical
evidence, the recovered firearm. Before immediately proceeding
to a waiver trial the Commonwealth nolle [prossed] the charge of
Evading Arrest of Detention on Foot.

[The trial court] found Appellant guilty of Possession of a Firearm
Prohibited, Firearm Carried Without a License, and Carry a Firearm
in Public in Philadelphia. Sentencing was deferred and [the trial
court] ordered a mental health evaluation and a presentence
investigation. At sentencing on July 12, 2024, [the trial court]

2 Miranda v. Arizona, 384 U.S. 436 (1966).
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sentenced Appellant to five to ten years of incarceration followed
by one year of re-entry supervision.

Appellant filed a post-sentence motion to reconsider the sentence
on July 22, 2024. [The trial court] denied [Appellant’s] motion to
reconsider the sentence on July 30, 2024. The Appellant then filed
a notice of appeal to [this Court] on August 5, 2024. On August
6, 2024, a [Pa.R.A.P.] 1925(b) order was issued [by the trial
court]. On September 19, 2024, the Appellant timely filed a
statement of errors[.]

Trial Ct. Op, 10/4/24, at 2-3 (unpaginated) (footnotes omitted and some
formatting altered).

On appeal, Appellant raises the following issues:

1. Was Appellant seized without reasonable suspicion prior to his
flight from police?

2. Did the trial court err in considering the “high-crime” character
of the area in which Appellant was seized as a factor supporting
the propriety of the seizure under the Pennsylvania
Constitution?

3. Even if the rate of crime in a given area was a proper
consideration, did the Commonwealth fail to prove that the
area of arrest was in fact a “high-crime area”?

Appellant’s Brief at 2 (some formatting altered).
All of Appellant’s claims on appeal relate to the denial of his motion to

suppress the firearm police found on his person. See id.

Our standard of review in addressing a challenge to the denial of
a suppression motion is limited to determining whether the
suppression court’s factual findings are supported by the record
and whether the legal conclusions drawn from those facts are
correct. Because the Commonwealth prevailed before the
suppression court, we may consider only the evidence of the
Commonwealth and so much of the evidence for the defense as
remains uncontradicted when read in the context of the record as
a whole. Where the suppression court’s factual findings are
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supported by the record, we are bound by these findings and may
reverse only if the court’s legal conclusions are erroneous. Where
. . . the appeal of the determination of the suppression court turns
on allegations of legal error, the suppression court’s legal
conclusions are not binding on an appellate court, whose duty it
is to determine if the suppression court properly applied the law
to the facts. Thus, the conclusions of law of the court[ ] below are
subject to our plenary review.

Commonwealth v. McLean, 302 A.3d 211, 215 (Pa. Super. 2023) (citing
Commonwealth v. Jones, 988 A.2d 649, 654 (Pa. 2010)) (some formatting
altered).

Following our review of the record, the parties’ briefs, the relevant law,
and the trial court’s well-reasoned analysis, we affirm on the basis of the trial
court’s opinion.3 Specifically, we agree with the trial court’s conclusions that
the initial interaction between Appellant and police prior to Appellant’s flight

was a mere encounter; that Appellant’s flight was unprovoked; that the

3 The trial court opinion also addressed a discretionary sentencing claim that
Appellant did not argue in his appellate brief. See Trial Ct. Op. at 8-11;
Appellant’s Brief at 2. Since this issue was not developed in Appellant’s brief,
it is abandoned on appeal and, therefore, waived. See Commonwealth v.
Felder, 247 A.3d 14, 20 (Pa. Super. 2021); see also Pa.R.A.P. 2116(a)
(stating “[n]o question will be considered unless it is stated in the statement
of questions involved or is fairly suggested thereby”).

We also note that the trial court opinion contains some typographical errors.
All references to 18 Pa.C.S. § 5104 should refer to 18 Pa.C.S. § 5104.2. On
page four, “i. This Court properly found that” should be omitted from the
quotation of Appellant’s statement of errors. The citations on page six should
read “Commonwealth v. Lewis, 636 A.2d 619, 624 (Pa. 1994),”
“Commonwealth v. Ickes, 873 A.2d 698, 701 (Pa. 2005),” and “Ickes, 873
A.2d at 701-02.” Subheading “"C"” on page seven should state that “the seizure
was supported by probable cause.” Additionally, the citation on pages seven
to eight should read “See In re M.D., 781 A.2d 192, 196 (Pa. Super. 2001).”
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Commonwealth established that the location of the interaction was a high-
crime area; and that, based upon the totality of the circumstances, which
included Appellant’s unprovoked flight in a high-crime area, police had
reasonable suspicion to investigate Appellant* and subsequently had probable
cause to recover the firearm. See Trial Ct. Op. at 4-8. Therefore, we conclude
that the trial court’s findings of fact and conclusions of law regarding
Appellant’s motion to suppress are supported by the record and free of legal
error. See McLean, 302 A.3d at 215. Accordingly, we affirm.>

Judgment of sentence affirmed. Jurisdiction relinquished.

4 We note that the trial court included in its determination that officers had
reasonable suspicion that Appellant’s failure to respond to Officer Lutz’s
question of whether he had a license to carry a firearm. See Trial Ct. Op. at
6, 8. However, as the trial court noted in its opinion, “[i]f one has the right
to completely walk away, one has, a fortiori, the right to decline to answer
questions. Refusing to provide the requested information is not criminal
conduct.” Id. at 6 (citing Ickes, 873 A.2d at 701-02). Nonetheless,
Appellant’s failure to respond to Officer Lutz’s question was not the sole basis
for the trial court’s conclusion that the officers had reasonable suspicion. In
concluding that there was reasonable suspicion, the trial court also relied on
Officer Lutz’s observation of the bulge in Appellant’s waistband, Appellant’s
“furtive eye movements to his waistband” in response to the officer’s question,
Appellant’s act of grabbing his waistband, and his subsequent unprovoked
flight in a high-crime area. Id. at 6, 8. We are convinced that these factors,
without considering Appellant’s failure to respond, support a finding of
reasonable suspicion. See Commonwealth v. Rice, 304 A.3d 1255, 1262-
63 (Pa. Super. 2023) (concluding police had reasonable suspicion where, in a
high crime area, officers observed a bulge appearing to be a firearm in
defendant’s waistband before defendant fled without provocation and
referencing cases with similar holdings).

> The parties are directed to attach a copy of the trial court’s opinion in the
event of further proceedings.
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Judgment Entered.

Baegmic I Kb

Benjamin D. Kohler, Esg.
Prothonotary

Date: 8/27/2025
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