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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT O.P. 65.37

COMMONWEALTH OF PENNSYLVANIA : IN THE SUPERIOR COURT OF
: PENNSYLVANIA

CARL MICHAEL RICKETTS, JR.

Appellant :  No. 1570 MDA 2022

Appeal from the Judgment of Sentence Entered October 14, 2022
In the Court of Common Pleas of Mifflin County Criminal Division at
No(s): CP-44-CR-0000159-2022

BEFORE: LAZARUS, J., NICHOLS, J., and STEVENS, P.J.E.*
MEMORANDUM BY LAZARUS, J.: FILED: FEBRUARY 27, 2024

Carl Michael Ricketts, Jr., appeals from the judgment of sentence,

entered in the Court of Common Pleas of Mifflin County, after his conviction,

following a non-jury trial, of one count of driving under the influence - general

impairment/incapable of driving safely, first offense (DUI).! Upon review, we

affirm and rely upon the opinion authored by the Honorable David W. Barron,

President Judge.

On January 9, 2022, Ricketts drove William Steele from the Harrisburg

halfway house where they both lived and worked to Robertsdale,

Pennsylvania, an approximately two-hour drive. Ricketts dropped Steele off

at the home of his then-girlfriend around 12:30 p.m. While Steele visited his

* Former Justice specially assigned to the Superior Court.

1 75 Pa.C.S.A. § 3802(a)(1).
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girlfriend, Ricketts was at Rookeez Sports Bar, less than 10 miles from
Robertsdale, for at least three hours. Ricketts picked up Steele around 6:00
p.m. and began the return drive. Steele testified that the roads were dark
during the drive and the weather conditions were rainy, sleety, and misty.
During the drive, Steele asked Ricketts to slow down several times, as he was
travelling at a high rate of speed and tailgating other vehicles.

Shortly after passing the Lewistown exit, at around 7:00 p.m., the
vehicle crashed, struck the guardrail, and overturned. Steele was pinned
inside the vehicle and transported by ambulance to a trauma center for
treatment for several compression fractures to his neck and back.? Police
Officer Garret Horning located Ricketts at the scene, outside of the vehicle,
and interviewed him. Officer Horning testified that he could smell alcohol on
Ricketts’ breath, that Ricketts had bloodshot, glassy eyes, and that he had a
staggered gait. Ricketts also informed Horning that he had consumed two
beers around 3:00 p.m. Officer Horning administered standard field sobriety
tests (FSTs), including the "Walk and Turn” and "One Leg Stand” tests. Officer
Horning testified that Ricketts performed poorly in both tests.

Ricketts was subsequently arrested and transported to the Mifflin
County Correctional Facility. Shortly thereafter, officers read Ricketts his
implied consent warnings and asked if he would submit to a breath test.

Ricketts stated he was not comfortable without an attorney present, which the

2 Steele continues to receive medical treatment for nerve damage as a result
of the crash.
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officer treated as a refusal. Ricketts also refused to sign the form indicating
he refused the breath test. He was then charged with the above offense. On
October 14, 2022, following a non-jury trial before President Judge Barron,
Ricketts was found guilty of a DUI, and the court immediately sentenced him
to three to six months’ incarceration, along with payments of costs and fines.

Ricketts did not file a post-sentence motion. Ricketts timely filed a
notice of appeal and court-ordered Pa.R.A.P. 1925(b) concise statement of
errors complained of on appeal. Ricketts raises the following issue for our
review: “Whether the trial court erred in denying [Ricketts’] challenge to the
sufficiency of the evidence?” Appellant’s Brief, at 4.

Ricketts argues that the Commonwealth failed to present sufficient
evidence that he was “under the influence of alcohol to such a degree that
rendered him incapable of safe driving.” Appellant’s Brief, at 10 (citing
Commonwealth v. Montini, 712 A.2d 761, 768 (Pa. Super. 1998)). Ricketts
suggests that the accident occurred due to road conditions, driving at an
excessive speed, and an unknown object in the road, rather than substantial
impairment due to alcohol consumption. Id. at 11. Further, Ricketts argues
that Officer Horning’s observations as to Ricketts’ possible impairment was
“limited and substantially inadequate,” which was evident in Officer Horning’s
testimony. Id. at 11-12 (stating there was no testimony of slurred speech,
difficulty responding, swaying, stumbling, or uncooperativeness during

investigative state).
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In reviewing a challenge to the sufficiency of the evidence, we must
determine whether, viewing the evidence in the light most favorable to the
Commonwealth as verdict winner, together with all reasonable inferences
therefrom, the trier of fact could have found that each and every element of
the crimes charged was established beyond a reasonable doubt.
Commonwealth v. Randall, 758 A.2d 669, 674 (Pa. Super. 2000).
Furthermore, “it is within the province of the fact finder to determine the
weight to be given to the testimony and to believe all, part, or none of the
evidence.” Commonwealth v. Moore, 648 A.2d 331, 333 (Pa. Super. 1994)
(citations omitted). "“This standard is equally applicable to cases where the
evidence is circumstantial rather than direct[,] so long as the combination of
the evidence links the accused to the crime beyond a reasonable doubt.”
Commonwealth v. Swerdlow, 636 A.2d 1173, 1176 (Pa. Super. 1994)
(citation omitted). See also Commonwealth v. Chmiel, 639 A.2d 9, 10-11
(Pa. 1994). Moreover, we will not “substitute our judgment for that of the
factfinder; if the record contains support for the convictions they may not be
disturbed.” Commonwealth v. Brewer, 876 A.2d 1029, 1032 (Pa. Super.
2005) (quotations omitted). Finally, “[b]ecause evidentiary sufficiency is a
question of law, our standard of review is de novo and our scope of review is
plenary.” Commonwealth v. Diamond, 83 A.3d 119, 126 (Pa. 2013).

After a review of the parties’ briefs, the relevant case law, and the
certified record on appeal, we rely upon the well-reasoned trial court opinion

to affirm Ricketts” DUI conviction. See Trial Court Opinion, 1/6/23, at 4-5.
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Viewing the evidence in a light most favorable to the Commonwealth, as
verdict winner, see Randall, supra, there was sufficient evidence to prove
that, due to alcohol consumption, Ricketts’ judgment was impaired to a degree
that made him incapable of safely operating his motor vehicle. In particular,

we emphasize the following evidence presented by the Commonwealth:

This evidence [] includes Officer Horning’s discovery [that
Ricketts] lost control of his pickup [truck and] collid[ed] with a
guardrail[, which] result[ed] in a rollover with severe injury to his
passenger; the strong odor of alcohol on [Ricketts’] breath when
Officer Horning spoke with him; [Ricketts’] admission that he had
been driving at the time of the crash and that he had consumed
alcohol before driving; and [Ricketts’] poor performance on
[FSTs]. Moreover, [] Steele’s testimony regarding [Ricketts
operating the vehicle at a] consistently high rate of speed,
tailgating, and aggressive behaviors toward other drivers on the
road indicates impaired judgment and an inability to operate a
motor vehicle at the time of the[] failed return trip to Harrisburg.

Id. at 5. The findings of the trial court are supported in the record, and, as
such, we will not disturb Ricketts’ conviction. See Brewer, supra. We,
therefore, rely upon President Judge Barron’s opinion and affirm the judgment
of sentence. The parties are directed to attach a copy of the trial court’s

opinion in the event of further proceedings.
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Judgment of sentence affirmed.
Judgment Entered.

Bmll et

Benjamin D. Kohler, Esq.
Prothonotary
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