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COMMONWEALTH OF PENNSYLVANIA,  : IN THE SUPERIOR COURT OF 

 : PENNSYLVANIA 
Appellee :  

 :  
v. :  

 :  
DOMENIQUE THOMAS WILSON, a/k/a 

DONMONIC THOMAS WILSON, 

:  

 :  

Appellant : No. 257 MDA 2013 

 
Appeal from the Order entered on January 10, 2013 

in the Court of Common Pleas of Clinton County, 
Criminal Division, No. CP-18-CR-0000148-2009 

 
BEFORE:  PANELLA, MUNDY and MUSMANNO, JJ. 

 
MEMORANDUM BY MUSMANNO, J.:  FILED NOVEMBER 26, 2013 

 Domenique Thomas Wilson, a/k/a Donmonic Thomas Wilson 

(“Wilson”), appeals from the Order denying his Petition for relief pursuant to 

the Post Conviction Relief Act (“PCRA”), 42 Pa.C.S.A. §§ 9541-9546.  We 

affirm.   

 The pertinent facts and procedural history of this case are as follows:   

   On March 3, 2010, [] Wilson was convicted by a jury of his 
peers on every count contained in a thirty-seven (37) count 

information, which included multiple counts of, inter alia, rape, 
involuntary deviate sexual assault, criminal trespass, robbery, 

burglary, and unlawful restraint. The jury determined that [] 
Wilson was the perpetrator who, on February 1, 2009, broke 

into a house shared by three female college students who 

were, at the time, attending Lock Haven University, subduing 
them, as well as raping and otherwise sexually violating two of 

them over a period lasting between approximately five (5) and 
six (6) hours, before absconding with their cash, credit cards, 

debit cards, and cellular phones.   
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   Following … review of [Wilson’s] Pre-Sentence Investigation 

(PSI) report, after hearing remarks by the district attorney 
and counsel for [] Wilson, after all eligible offenses were 

merged and taking into consideration applicable deadly 
weapon aggravators, th[e trial c]ourt sentenced [] Wilson to 

various terms of imprisonment, aggregating to between eight 
hundred and forty (840) to two thousand, three hundred and 

fifty-two (2,352) months[fn], which sentence commenced on 
June 7, 2010.  [Wilson’s] trial counsel, Todd Fiore, Esq. 

[“Fiore”], filed a motion to withdraw as counsel, which was 
granted on the same date as [Wilson’s] sentencing hearing — 

that is, June 7, 2010.  Th[e trial c]ourt then appointed David 
Isaac Lindsay, Esq. [“Lindsay”], Public Defender, to represent 

[Wilson].  Attorney Lindsay filed post[-]sentence motions on 
June 18, 2010.  In lieu of an appeal, Attorney Lindsay filed an 

Anders [v. California, 386 U.S. 738 (1967)] brief, stating 

that all bases of appeal available to [Wilson] were frivolous.  
Subsequent thereto, the Superior Court remanded, directing 

Attorney Lindsay to follow the Anders procedure set forth by 
the Pennsylvania Supreme Court in Commonwealth v. 

Santiago, 602 Pa. 159, 978 A.2d 349 (2009).  Attorney 
Lindsay subsequently followed that procedure and the 

Superior Court both permitted his withdrawal as counsel and 
affirmed [Wilson’s] sentence in an unreported memorandum 

Opinion, dated December 13, 2011.  Despite Mr. Lindsay’s 
assessment of frivolity, [Wilson] persisted in appealing the 

discretionary aspects of his sentence.  [Wilson] contended that 
the sentence this Court imposed was excessive because, in 

[Wilson’s] estimation, it failed to give due weight to his 
rehabilitative needs.  The Superior Court, noting that 

[Wilson’s] sentence for each conviction was within the 

standard sentencing range, found that [Wilson’s] argument 
did not raise a substantial question as to whether the sentence 

[] imposed was not appropriate.  That court also expressly 
stated that it found no abuse of discretion.  See 

Commonwealth v. Wilson, 1116 MDA 2010 (Pa. Super. 
2011), at page 6.   

 
[fn]  This sentence translates to between seventy (70) 

and one hundred and ninety-six (196) years of 
imprisonment. 

 

   Beginning in November of 2011, [Wilson] filed, pro se, a 

[P]etition for postconviction collateral relief.  On November 29, 



J-S57038-13 

 - 3 - 

2011, th[e PCRA c]ourt appointed John P. Boileau, Esq. 

[“Boileau”], to represent [Wilson] in his efforts to obtain post-
conviction collateral relief.  Due to an apparent conflict of 

interest with Mr. Boileau’s office, th[e PCRA c]ourt removed [] 
Boileau and appointed Frederick Lingle, Esq. [“Lingle”], to 

represent [Wilson] on December 2, 2011.  On March 29, 2012, 
in accordance with the schedule set forth by th[e PCRA c]ourt, 

[] Lingle filed, on behalf of [Wilson], an “Amended Motion for 
Post Conviction Collateral Relief,” setting forth thirteen (13) 

assertions of ineffective assistance of counsel[fn], which also 
contained a vague reference to “[a] violation of the 

Constitution of the Commonwealth or the laws of the United 
States which, in the circumstances of the particular case, so 

undermine the truth-determining process that no reliable 
adjudication of guilt or innocence could have taken place[fn]”. 

We view this document as a petition fitting within the ambit of 

[the PCRA]….  On April 17, 2012, [Wilson] moved to add an 
additional assertion of ineffectiveness to his Petition, as 

paragraph 5.A.14.  Th[e PCRA c]ourt permitted the addendum 
by an Order dated April 17, 2012.  

 
[fn] The only assertion which appears to relate to 

Attorney Lindsay’s post-sentence representation of 
[Wilson] is set forth at Paragraph 5.A.13 of [Wilson’s] 

Amended PCRA Petition, which cites a failure to file 
post-trial motions.   

 
[fn] See generally Defendant’s Amended Motion for 

Postconviction Collateral Relief, filed March 29, 2012, 
at ¶ 5.   

 

PCRA Court Opinion, 1/11/13, at 1-3 (footnotes in original).   

 After a hearing, the PCRA court denied Wilson’s PCRA Petition.  Wilson 

filed a timely appeal of the PCRA court’s Order denying his PCRA Petition.  

The PCRA court ordered Wilson to file a Pa.R.A.P. 1925(b) concise 

statement, and Wilson complied with that Order.   

 Wilson raises the following issues on appeal:   
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1.  Did trial counsel provide [Wilson] with ineffective 

assistance of counsel such that he should be granted a new 
trial? 

 
2.  Was [Wilson] provided his constitutional right to a fair 

trial? 
 

3.  Did post-trial appointed counsel provide [Wilson] with 
ineffective assistance of counsel? 

 
Brief for Appellant at 3.     

 Wilson first contends that his trial counsel, Fiore and Alan Sagot, Esq. 

(“Sagot”), provided ineffective assistance of counsel requiring the granting 

of a new trial.  Specifically, Wilson argues that his trial counsel were 

ineffective for failing to file a motion to suppress statements he made to the 

police after the police had given him Miranda1 warnings.  Wilson alleges 

that the statements were made after he told the police that he wished to 

obtain an attorney.  Wilson also argues that trial counsel was ineffective for 

failing to object to the prosecutor’s reference to these statements in closing 

argument.   

 “When reviewing an order of a PCRA court, our standard of review is 

whether the determination of the PCRA court is supported by the evidence of 

record and is free of legal error.”  Commonwealth v. Hill, 42 A.3d 1085, 

1089 (Pa. Super. 2012).   

  In order to establish a claim of ineffective assistance of 

counsel under the PCRA, an appellant must show that: 
(1) the claim is of arguable merit; (2) counsel had no 

reasonable strategic basis for his or her action or 

                                                 
1 Miranda v. Arizona, 384 U.S. 436 (1966).   
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inaction; and (3) but for the errors and omissions of 

counsel, there is a reasonable probability that the 
outcome of the proceedings would have been different.   

   
Commonwealth v. Moore, 805 A.2d 1212, 1215 (Pa. 2002) (citation 

omitted).  “A PCRA court passes on witness credibility at PCRA hearings, and 

its credibility determinations should be provided great deference by 

reviewing courts.”  Commonwealth v. Johnson, 966 A.2d 523, 539 (Pa. 

2009).   

 In the instant case, we have thoroughly reviewed the record in 

connection with Wilson’s claim of ineffective assistance of counsel.  Based on 

our review, we conclude that there is no arguable merit to Wilson’s claim.  

The PCRA court has accurately addressed this issue.  See PCRA Court 

Opinion, 1/11/13, at 30-34.  We adopt the PCRA court’s Opinion and affirm 

on that basis with regard to this issue.  See id.   

 Wilson further contends that his trial counsel was ineffective for failing 

to file a motion requesting the trial court to pay for independent DNA 

testing.  Wilson asserts that trial counsel was ineffective for failing to file a 

motion in limine with regard to DNA evidence from three open cases in 

Philadelphia County, which matched the DNA evidence in the present case.   

In addition, Wilson argues that trial counsel was ineffective for failing to 

discredit the evidence presented by the Commonwealth’s DNA expert.   

 We have thoroughly reviewed the record with regard to these 

contentions.  Based on our review, we conclude that Wilson is not entitled to 
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relief on these claims.  The PCRA court has accurately addressed these 

issues.  See PCRA Court Opinion, 1/11/13, at 42-46.  We adopt the PCRA 

court’s Opinion and affirm on that basis with regard to these issues.  See id.   

 Wilson next contends that his trial counsel was ineffective for failing to 

attempt to suppress the voice identification evidence.  At trial, two of the 

three victims identified Wilson’s voice from an audio recording of Wilson 

talking to another person.   

  We have thoroughly reviewed the record with regard to this 

contention.  Based on our review, we conclude that Wilson is not entitled to 

relief on this claim.  The PCRA court has accurately addressed this issue in 

its Opinion.  See PCRA Court Opinion, 1/11/13, at 11-30.  We adopt the 

PCRA court’s Opinion and affirm on that basis with regard to this issue.  See 

id.   

 Wilson next contends that his trial counsel was ineffective for failing to 

object to remarks made by the district attorney in his opening statement, 

during trial, and during closing argument.  Specifically, Wilson objects to the 

district attorney’s use of the word “defendant” instead of the word 

“perpetrator” when questioning witnesses.  Wilson also alleges that, during 

his opening statement, the prosecutor stated that the person responsible for 

the crimes was the “defendant.”  In addition, Wilson claims that, during 

closing remarks, the prosecutor gave his opinion that Wilson was the 

perpetrator of the crime by using the word “defendant.”   
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After thoroughly reviewing the record with regard to these claims, we 

conclude that Wilson is not entitled to relief.  The PCRA court has accurately 

addressed these issues in its Opinion.  See PCRA Court Opinion, 1/11/13, at 

36-39, 40-42.  We adopt the PCRA court’s Opinion and affirm on that basis 

with regard to these issues.  See id.   

Wilson next contends that his constitutional right to a fair trial was 

violated by the prosecutor telling the jury, in his opening statement, that the 

“defendant” was the perpetrator of the crimes, and by referring to “the 

defendant” as the perpetrator of the crimes during questioning of the 

victims.   

Any issue not raised in a Rule 1925(b) concise statement is considered 

waived on appeal.  Pa.R.A.P. 1925(b)(4)(vii); Commonwealth v. Dowling, 

778 A.2d 683, 686 (Pa. Super. 2001).  Here, Wilson failed to raise the 

above-stated issue in his Rule 1925(b) Concise Statement.  Therefore, we 

deem the issue waived for the purpose of this appeal.   

 Finally, Wilson contends that his post-trial counsel was ineffective for 

filing an untimely Motion to modify sentence.   

 After reviewing the record, we conclude that this claim lacks merit.  

The PCRA court has accurately addressed this issue in its Opinion.  See 

PCRA Court Opinion, 1/11/13, at 50-51.  We adopt the PCRA court’s Opinion 

and affirm on that basis with regard to this issue.  See id.   

 Order affirmed.   
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Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 

Prothonotary 

 

Date: 11/26/2013 

 














































































































