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It appears to me that the suppression court’s ruling turned on its acceptance of
expert testimony that it is impossible to distinguish between burnt marijuana (resulting
from illegal smoking of either medical marijuana or a contraband form of the substance)
and legally consumed medical marijuana emanating from a vaporization device. Given
the integral involvement of this credibility assessment — and the concomitant possibility
that the suppression court’s ruling may be case-specific (for example, should contrary
expert testimony be credited in another case) -- | do not support the broader facets of the
majority’s pronouncements.

In other words, if in fact the smell of burnt marijuana more than likely derives from

combustion, it seems to me to be very probable that the illegal act of smoking marijuana



has been committed, when an officer smells burnt marijuana emanating from the interior

of a motor vehicle.
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